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Gay Vet’s Separation 
Pay Claim Alive
Claims Court allows discharged Air Force 
sergeant’s suit challenging 50 percent penalty
WWW.GAYCITYNEWS.COM 1126 OCT – 8 NOV 2011
Accomplish your goals by taking advantage of our low, non-teaser rate on 
a Home Equity Line of Credit. But hurry, this offer won’t be around for long. 
Not only loans. Opportunities.




Home Equity Line of Credit
Currently 3.24% APR, Variable
PRIME -.01%*
Rates as low as
*Rates effective 10/02/2011 and are subject to change without notice. The Annual Percentage Rate (“APR”) is 
variable each month and will be established based on an Index PLUS or MINUS a margin. The Index is the 
highest United States Prime Rate as published in the Eastern Edition of The Wall Street Journal on the last 
business day before the start of each month’s billing cycle. As of 10/02/2011 that Prime Rate was 3.25%. HOWEVER, 
THE APR CAN NEVER GO BELOW THE MINIMUM APR OF 2.50%. The maximum APR will be 18.00%. As of 10/02/2011 
for lines of credit from $10,000 to $500,000 the margins range from 1.24 to -.01 percentage points if you maintain a 
checking account throughout the term of your line, resulting in corresponding variable APRs ranging from 4.49% to 
3.24%. As of 10/02/11 for lines of credit from $10,000 to $500,000 the margins range from 1.49 to .24 percentage 
points if you do not maintain a checking account throughout the term of your line, resulting in corresponding variable 
APRs ranging from 4.74% to 3.49%. Please call for current rates and terms. There is a $50 annual fee, which is waived 
for qualified People’s United checking account holders for the first year only. If you close your account within two (2) years 
after the date of your Note, you must pay a prepayment fee of $500. If the Note is secured by property located in the 
State of New York borrower(s) must also pay People’s United Bank back the mortgage tax paid by People’s United at the 
time of the origination of the Note. If you close your account after the second anniversary of the date of your Note, there 
will be no prepayment fee. Existing People’s United Equity Credit Line customers are not eligible for this offer. Property 
insurance is required. Flood insurance may be required. Equity Credit Lines are available only for 1- to 2-family owner-
occupied properties and approved condominiums located in Connecticut, Massachusetts, Vermont, New Hampshire, 
Maine and certain counties in New York. Speak with a lending expert for details. The Equity Credit Line has a minimum 
line amount of $10,000 and a maximum line amount of $500,000. Other terms and conditions apply. Consult your tax 
advisor regarding the deductibility of interest. Offer available on applications received by December 2, 2011. 
†Fixed Rate “SelectLock” Option: Minimum “SelectLock” amount is $10,000. Fixed “SelectLock” rates are based upon 
the rate and term for a comparable People’s United Bank home equity loan, at time of request. “SelectLock” is available 
only during the Draw Period. Up to 3 “SelectLocks” are available with your People’s United Home Equity Line of Credit. 
One-time $50 fee per “SelectLock.” Prior to account opening, “SelectLock” option may be withdrawn at any time.  
©2011 People’s United Bank Member FDIC 
Apply for a Home Equity Line of Credit today at your nearest branch.
peoples.com  |  1-877-772-8778
BY ARTHUR S. LEONARD
The US Court of Federal Claims has refused a government motion to dismiss a lawsuit filed by a 
gay man, discharged from the Air Force 
under the Don’t Ask, Don’t Tell policy 
(DADT), who is challenging the Penta-
gon’s policy that gave him only half the 
separation pay normally given to indi-
viduals involuntarily dismissed from the 
armed forces. 
Judge Christine Odell Cook Miller’s 
October 18 decision allows Richard Col-
lins to move forward with his claim that 
this unequal treatment violates his equal 
protection rights under the Constitu-
tion’s Fifth Amendment.
Collins, a staff sergeant who served 
“ably for over nine years,” according to 
Miller, was honorably discharged from 
the Air Force in 2006 after his sexual ori-
entation came to the attention of superior 
officers. Upon discharge, he received sep-
aration pay of $12,851.24, rather than 
the 25,702.48 his base pay and years of 
service would have entitled him to.
Separation pay, mandated by statute, 
is designed to compensate those “fully 
qualified for retention” for the fact that 
the military budget sometimes requires 
trimming the ranks of those who had 
hoped to serve longer.
The statute gives the Defense Depart-
ment discretion in deciding what por-
tion of full separation pay an individual 
is entitled to, and under DADT, openly 
gay soldiers who were discharged were 
classed with those dismissed for drug 
and alcohol abuse or deemed security 
risks in receiving only half pay.
Collins filed suit seeking to represent 
a class of all people who received honor-
able discharges under the DADT policy 
and were not give the full separation pay 
authorized under law.
Decisions made by government offi-
cials acting under statutory discretion 
are generally immune from monetary 
damage claims — unless authorized 
under a “money-mandating” law that 
is, in effect, a command by Congress to 
make a payment to somebody. Miller 
found that the separation statute fits 
that exception.
Miller also rejected the government’s 
argument that Collins lacked a claim 
against which an articuable standard 
could be applied. 
Ultimately, the judge concluded, the 
government was trying to argue the mer-
its of the case — that is, whether giving 
only half separation pay to people who 
were honorably discharged under DADT 
is a violation of equal protection — rather 
than confining its dismissal motion to the 
question whether Collins has a claim for 
which the court is authorized to consider 
a remedy. Specifically, she was unwilling 
to accept the Defense Department’s con-
clusion that the separation pay statute 
defined “fully qualified for retention” with 
sufficient clarity to make clear that Col-
lins was ineligible for full compensation.
Miller concluded that it would be pre-
mature to terminate the litigation now.
The next step will be for the court to 
decide whether to certify the case as a 
class action, so that Collins would be 
suing not only for his own separation 
pay but also in a representative capacity 
for all those similarly situated, a decision 
she will make after an October 31 dead-
line for proposed discovery schedules 
from the two sides.
Beyond the potential that this case 
could affect all service members dis-
charged under DADT, it also provides 
one more vehicle for challenging dispa-
rate treatment of gay people by federal 
government agencies.
It should also be noted that the Air 
Force separation pay regulations, unlike 
the general ones issued by the Penta-
gon, uses the phrase “homosexual con-
duct” rather than “homosexuality.” Since 
the repeal of DADT did not roll back the 
military’s ban on sodomy — and military 
courts have not definitively settled the 
question of what behavior falls outside 
the protections of the 2003 Supreme 
Court sodomy ruling in Lawrence v. 
Texas — it remains possible that an Air 
Force member discharged for “homosex-
ual conduct” could fall victim to the half-
pay penalty.
Joshua A. Block of New York is Collins’ 
lead counsel, with the American Civil 
Liberties LGBT Rights Project assisting 
with the case.
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Under DADT, openly gay soldiers who 
were discharged were classed with those 
dismissed for drug and alcohol abuse.
